Appendix B
UPHELD DECISIONS

Statement Upheld Drainage 04-Mar-2019
Summary: Miss X complained the Council failed to adequately respond to her concerns about
ongoing flood protection after a culvert collapsed and flooded her garden in 2017. The Council was
at fault. It failed to respond to all of Miss X's concerns which caused her frustration and uncertainty.
It was also at fault for the delay and handling of Miss X's complaint which caused her further
frustration and uncertainty. The Council agreed to pay Miss X £150 in recognition of these faults.



Tameside Metropolitan Borough Council (18 009 621)

Statement Upheld Charging 06-Feb-2019
Summary: Mr B complains the Council has failed to deal properly with the financial assessment for
his father's contribution towards his care home fees. The Council is currently reviewing its handling
of Mr B's complaint and in doing this will consider new information he has provided. We will
discontinue our investigation so the Council can complete its review and consider the new
information.



Tameside Metropolitan Borough Council (18 010 149)

Statement Upheld Child protection 31-Jan-2019
Summary: Miss B complains about the way the Council dealt with a safeguarding matter
concerning her children. The Ombudsman has investigated whether the Council properly
considered the findings and recommendations of the independent statutory investigation into her
complaint. We have found it has carried out the recommendations that were made and the
payment it offered Miss B was appropriate and in line with the Ombudsman's Guidance. However,
it was at fault for the length of time it took to deal with Miss B's complaint. We have also found it
was at fault for taking too long to deal with the concerns raised by the investigating officer about a
social worker. We recommend the Council considers these delays and decides whether to put
measures in place to prevent them from reoccurring. We also recommend it writes to Miss B and
invites her to submit any medical evidence which supports her case that its faults caused her and
her children harm. If Miss B does this, it should consider whether to make a further payment to her.
The Council has agreed to carry out these recommendations.



Tameside Metropolitan Borough Council (18 006 350)

Statement Upheld Planning applications 09-Jan-2019

Summary: Ms B complains the Council has not taken enforcement action against her neighbour's
loft extension. Ms B says her neighbour's extension has stopped her from using her gardens,
reduced the value of her property and had a harmful impact on her mental health. The
Ombudsman has not found fault with how the Council decided the extension was permitted
development. The Council delayed in responding to Ms B's complaint and has apologised, this is a
suitable remedy for the injustice caused.



Tameside Metropolitan Borough Council (18 000 260)

Statement Upheld Charging 22-Nov-2018
Summary: Mrs X complains on behalf of her late grandmother, Mrs Y about the level of care she
was provided whilst resident at Sunnyside Care Home between 2015 and 2016. She also
complains about the way the Council dealt with Mrs Y's outstanding care fees and her complaint
about these matters. The Ombudsman has found the Council was at fault when the Care Home
failed to give notice ending Mrs Y's placement after she was admitted to hospital, and this resulted
in excess charges being incurred and the Council pursuing the debt in November 2017. It was also
at fault for the way it handled Mrs X's dispute about the outstanding bill, and the way it dealt with
her complaint. She incurred unnecessary time and trouble in making the complaint and the
Council's actions caused both her and her family distress. To remedy this injustice, the Council has
agreed to apologise and make a small payment to Mrs X.



Tameside Metropolitan Borough Council (18 005 352)

Statement Upheld School admissions 10-Nov-2018
Summary: Mrs B complains about delay by the Council in an appeal for a secondary school place
for her child. The Ombudsman finds there was fault, and that as a result Mrs B was caused
injustice. The Council has agreed to the Ombudsman's recommendation that it apologise to Mrs B
and makes her a payment in acknowledgment of the injustice caused.



Tameside Metropolitan Borough Council (16 015 034)

Statement Upheld Direct payments 20-Aug-2018
Summary: There was fault in the way the Council dealt with Mr Y's disability related expenses,
financial assessments and direct payment audits as described in detail in this statement. To
remedy the injustice, the Council will backdate allowances/disregards, write off debts, make a
payment to Mr Z, Mr Y's father, for his avoidable time and trouble and take other action described
in the statement.



Tameside Metropolitan Borough Council (17 006 787)

Statement Upheld Child protection 30-Jul-2018

Summary: Miss X complains the Council has failed to ensure she has contact with her two
daughters and she has not seen them in two years. The Ombudsman finds the Council at fault and
recommends it pays Miss X £750 for uncertainty and invites her to an assessment regarding
contact.



Tameside Metropolitan Borough Council (17 011 594)

Statement Upheld Licensing 18-May-2018
Summary: Mrs X complained about how the Council investigated her concerns about a taxi
company that it licenses. The Council was not at fault in how it investigated the incident and it was
entitled to decide to issue a warning to the driver. However, the Council was at fault for not keeping
proper records of its investigation. This fault did not cause Mrs X an injustice.



Tameside Metropolitan Borough Council (17 020 072)

Statement Upheld Assessment and care plan 30-Apr-2018
Summary: The Ombudsman will not investigate Mr and Mrs A's complaint about the Council's
actions when determining their son's, Mr B's, contribution towards his care package. This is
because the Council has apologised for its failings and cancelled an initial invoice because of its
delay in completing Mr B's financial assessment. T here is no unremedied injustice for the
Ombudsman to investigate.

Appendix C
SATISFACTORY REMEDY DECISIONS
Statement Upheld Planning applications 09-Jan-2019
Summary: Ms B complains the Council has not taken enforcement action against her neighbour's
loft extension. Ms B says her neighbour's extension has stopped her from using her gardens,
reduced the value of her property and had a harmful impact on her mental health. The
Ombudsman has not found fault with how the Council decided the extension was permitted
development. The Council delayed in responding to Ms B's complaint and has apologised, this is a
suitable remedy for the injustice caused.



Tameside Metropolitan Borough Council (17 020 072)

Statement Upheld Assessment and care plan 30-Apr-2018
Summary: The Ombudsman will not investigate Mr and Mrs A's complaint about the Council's
actions when determining their son's, Mr B's, contribution towards his care package. This is
because the Council has apologised for its failings and cancelled an initial invoice because of its
delay in completing Mr B's financial assessment. T here is no unremedied injustice for the
Ombudsman to investigate.

Appendix D
Recommended Service Improvements


Case Ref: 16 015 034 Category: Adult care services Sub Category: Direct payments

The Council has identified others affected by the previous charging policy and repays any charges it
has levied to others which were not in line with the law and guidance in force before 1 April 2015.
Within three months of my final decision, the Council will ensure all those affected are repaid and
inform me of the amounts refunded in each case.


Case Ref: 17 012 757 Category: Adult care services Sub Category: Safeguarding

The Council has also agreed to undertake a number of service improvements. It is introducing a
revised Safeguarding Adults Policy, and will provide updated training to relevant staff. It will also
refresh staff understanding of how to handle safeguarding concerns. It will signpost care staff to the
Care Quality Commission (CQC)guidance on seeking medical advice. As part of future contracts, it will
require care homes to agree with residents’ families the level of notification they would like about
changes in their condition, and record this in the resident’s care plan. It has undertaken training for
adult social care staff on handling complaints. It will share this report with staff at Oakwood Care
Centre.
Oakwood Care Centre has also undertaken anumber of service improvements. It has introduced a
new ‘Unexpected Death Policy and Procedure’, and staff will be required to sign to confirm they have
read it. It will discuss the contents of this report at its next team meeting. It has introduced new care
plans, which clearly indicate whether resuscitation should be attempted. The manager and deputy
manager are now ‘safeguarding adult’ managers. It will shortly review its notification process.


Case Ref: 18 000 260 Category: Adult care services Sub Category: Charging

The Council will issue a written briefing to all its Adult Social Care staff stating disputes about care
home fees should be directed to the Billing Team. This Team should place any debt relating to a
dispute on hold whilst it investigates the concerns that were raised. If after an investigation the dispute
cannot be resolved, the person raising it should be informed of their right to make a complaint about
the matter.
The Council will discuss the outcome of this complaint and the Ombudsman’s final decision in an Adult
Social Care team manager’s meeting for learning purposes. The points raised should focus on the
need to keep complainants updated of any delays, when and how discretion should be exercised if a
complaint is late, and the need to carry out a full investigation if discretion is exercised.


Case Ref: 18 005 352 Category: Education Sub Category: School admissions

Within three months of the date of decision, the Council is to consider lessons learned from this
complaint and whether there is more it could do to mitigate the possibility of the fault identified in this
case (ie a lack of school appeal panel members leading to a delay in hearing appeals) arising in future.


Case Ref: 18 010 149 Category: Children's care services Sub Category: Child protection

The Council has also agreed that its Children’s Services Senior Leadership Team will discuss the
findings of the Ombudsman’s investigation at its next meeting, ensuring a senior manager from the
Complaints Team is in attendance. Those present will establish why the handling of the complaint and

the HCPC referral was delayed, and consider whether any measures should be put in place to prevent
these faults from reoccurring. Within two weeks of the meeting, the Council will provide the
Ombudsman with a record or minutes of the discussion and confirm whether it will take any action,
providing reasons if it decides not to.

Appendix E
Public Report

